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The  i ssue  of  enclosed  and  semi -enclosed  seas  i s  r e la t ed  wi th  many  

o ther  topics  of  the  law of  the  sea  and  subject  to  cont roversy  of  ideas  and  

c la ims .  A number  of  cr i t er i a  were  sugges ted  to  qual i fy  a  sea  area  as  

enclosed  and  semi -enclosed  sea .  According  to  a  p rominent  wr i t er ,  t he re  

are  26  seas  a l l  over  the  wor ld  which  f i t s  to  th i s  concept .  They a l together  

compose 7  % o f  the  to ta l  water  area  of  the  wor ld  oceans  and  55  % of  the  

g lobal  cont inenta l  shel f .  One quar te r  of  the  g lobal  commercia l  f i sher i es  

ca t ch  comes  f rom these  26  seas  and  severa l  o f  these  seas  have a  h igh  

unut i l i sed  potent ia l .  Many of  the  major  wor ld  por t s  a re  located  in  and  

most  of   the  majo r  wor ld  sh ipping  routes ,  a t  l eas t  a t  some poin t  pass  

through these  seas .  For ty  "s t ra t eg ic"  in ternat ional  s t ra i t s  of  the  wor ld  

connected  wi th  these  semi -enclosed  group.   

Given  thei r  impor t ance ,   the  enclosed  and  sem i -enclosed  seas  were  

included in  the  agenda the  Thi rd  Uni ted  Nat ions  Conference  on  Law of  

the  Sea .   I t  was  the  f i rs t  t ime for  th i s  i s sue ,  to  be  d i scussed  by  the  s ta t es  

on  g lobal  bas i s .  Dur ing  the  p roceedings  of  the  second commit tee  of  the 

Confe rence ,  d ive r gent  v iews  were  expressed  and  draf t  a r t i c l es  were  

submi t ted  by  the  pa r t ic ipat ing  s ta t es .  Though fa l l  behind  t he  proposals  o f  

the  s t a tes ,  enclosed  and  semi -enclosed  seas  a t  l eas t  by  def in i ton ,  now 

among the  appl i cab le  ru l es  o f  pos i t ive  in ternat ional  l aw.  Th e l egal  s ta tus  

of  enclosed  and  semi -enclosed  seas  were  fo rmulat ed  by  two subsequent  

ar t ic l es :  ar t i c le  122 provides  the  def in i t ion  where  a r t ic l e  123  regula t es  

the  p r incip l e  of  coopera t ion  of  l i t to ra l  s ta tes  in  connect ion  wi th   l iv ing  

resources ,  prese rvat ion  of  the  mar ine  envi ronment  and  sc i en t i f i c  resea rch .  

The s t a tus  c reated  fo r  enclosed  and  semi -enclosed  seas ,  by  th i s  

Convent ion  may be  seen  as  re f lec t ing  a  move away f rom " la i sssez - fa i re"  

pr incip l e  towards  coopera t ion  and  f l ex ib l i ty .   The  regula t ion  of  encl osed  

and  semi -enclosed  seas  in  a  universa l  convent ion ,  i s  a l so  a  s ign  of  

approval  o f  these  seas  as  "specia l  c i rcumstances"  wi th  regard  to  o the r  

par t s  o f  the  wor ld  oceans  by  the  in t ernat ional  communi ty ,  as  wel l  as  a  

pos i t ive  example  of  "gradual  development  of  in t ernat ional  l aw" .  Now the  

in ternat ional  communi ty  of  s ta tes  should  f ind  more  advanced  

formulat ions  to  move towards  more  ef f ic ien t  l egal  models  for  coopera t ion .   



The purpose  of  t h i s  paper   i s  to  make an  analys i s  o f  the  concept  of  

enclosed  and  semi -enclosed  seas  f rom a  l egal  poin t  of  v i ew and  to  make 

an  overa l l  evaluat ion  of  the  ex is t ing  models  c reated  for  the  potect ion  o f  

these  bas ins ,  under  the  l eadersh ip  o f   Uni ted  Nat ions  Envi ronmenta l  

Programme.   
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